5.  MSHA's enforcement policy with regard to issuing
citations or orders to independent contractors was later
revised and on July 26, 1985, Order No. 28542 was modified
to include Frontier-Keinper as the operator responsible for
the three alleged violations.

6.  On December 13, 1985, the Secretary filed a civil
penalty proceeding with this Commission against Frontier-Kemper,
Docket No. WEVA 86-76, for the same three violations at

issue in this proceeding.  It is now the intention of the
Secretary to proceed solely against Frontier-Keinper as the
operator responsible for the violations at issue.

7.  Therefore, the following settlement has been
agreed to by the parties:

a.  The Secretary will modify Order No. 28542 to
delete Monterey as the cited operator; and

b.   The Secretary will and hereby does move to
dismiss this civil penalty proceeding against Monterey
without penalty assessment,

I conclude that the settlement should be approved.

ORDER
WHEREFORE IT IS ORDERED that:

1.  The motion for approval of settlement is GRANTED.

2.   The hearing set for January 9, 1986, is CANCELLED,

3.  This proceeding is DISMISSED.

j

William Fauver
Administrative  Law Judge
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